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DETAILED ACTION 
Claim Rejections - 35 USC § 101 

35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

Claims 12-13 are rejected under 35 U.S.C. 101 because it is not claimed as 
embodied in computer-readable media, and are therefore, considered to be descriptive 
material perse, based on MPEP 2106.01. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351 (a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

1. Claims 1, 3, 8, 10, and 12 are rejected under 35 U.S.C. 102(e) as being 
anticipated by Simon et al. (US PGPub 2003/0223622). 

2. In regard to claim 1, note Simon discloses an image processing apparatus 
comprising an image obtaining unit, adapted to obtain image data from a recording 
medium on which the image data has been recorded (paragraph 0043), face region 
extraction unit, adapted to extract a face region of a person from the image data 
obtained by said image obtaining unit (paragraph 0043), image feature amount 
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calculation unit, adapted to calculate an image feature amount of the face region 
extracted from the image data by said face region extraction unit (paragraph 0081), 
correction effect inference unit, adapted to infer whether or not a correction effect can 
be obtained by correcting a characteristic of the image data, based on the image feature 
amount calculated by said image feature amount calculation unit, and to output a first 
inference result based on the inference (paragraph 0083), and image correction unit, 
adapted to, in a case where it is inferred by said correction effect inference unit that the 
correction effect can be obtained based on the first inference result, correct the 
characteristic of the image data based on the image feature amount and thus output 
post-correction image data (paragraph 0083). 

3. In regard to claim 3, note Simon discloses that said image feature amount 
calculation unit calculates at least an area of the face region as the image feature 
amount (paragraph 0081), and said correction effect inference unit infers the correction 
effect from the area of the face region calculated by said image feature amount 
calculation unit and thus outputs the first inference result (paragraph 0083) . 

4. In regard to claim 8, this claim is directed toward an image processing method, 
corresponding to the apparatus of claim 1. Therefore, claim 8 has been analyzed and 
rejected as previously discussed with respect claim 1. 

5. In regard to claim 10, this claim is directed toward a computer-readable medium, 
corresponding to the apparatus of claim 1. Therefore, claim 10 has been analyzed and 
rejected as previously discussed with respect claim 1. 
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6. In regard to claim 12, this claim is directed toward a program for causing a 
computer to execute steps corresponding to the apparatus of claim 1 . Therefore, claims 
12 have been analyzed and rejected as previously discussed with respect claim 1. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

7. Claim 2 is rejected under 35 U.S.C. 103(a) as being unpatentable over Simon et 
al. (US PGPub 2003/0223622). 

8. In regard to claim 2, note Simon discloses the use of a photographing apparatus 
for photographing a subject (paragraph 0043), and that the image obtaining unit obtains 
photograph information that has been recorded together with the image data from the 
recording medium (paragraphs 0046-0047), said image obtaining unit obtains the 
photographing information together with the image data from the recording medium 
(paragraphs 0046-0047), a discrimination unit, adapted to discriminate the photograph 
information obtained by said image obtaining unit (paragraphs 0047), and a correction 
process control unit, adapted to control said face region extraction unit, said correction 
effect inference unit, said image feature amount calculation unit, and said image 
correction unit to perform a correction process of the image data on only the images 
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selected for enhancement, based on the discrimination of the discrimination unit 
(paragraphs 0046-0047). 

Therefore, it can be seen that Simon fails to disclose that the photographing 
apparatus has a plurality of photographing modes, including a person mode which is 
optimum to photograph the person, and that the information recorded with the image 
data is information concerning the photographing mode. Official Notice is taken that the 
concepts and advantages of the use of a photographing apparatus having a plurality of 
photographing modes, including a person mode which is optimum to photograph the 
person, and the storage of information concerning the photographing mode together 
with the image data are notoriously well known and expected in the art in order to 
provide a capture mode that accurately captures the image based on the image capture 
conditions and to provide improved processing of the image at a later time based on the 
parameters stored at the time of image capture. Therefore, it would have been obvious 
to one of ordinary skill in the art to modify the Simon device to include the use of a 
plurality of photographing modes, including a person mode which is optimum to 
photograph the person, and the storage of information concerning the photographing 
mode together with the image data in order to provide a capture mode that accurately 
captures the image based on the image capture conditions and to provide improved 
processing of the image at a later time based on the parameters stored at the time of 
image capture. 
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9. Claims 4-7, 9, 1 1, and 13 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Simon et al. (US PGPub 2003/0223622) in view of Ohkubo (US 
Patent #7,233,357). 

10. In regard to claim 4, note Simon discloses a face region correction unit, adapted 
to, in a case where it is inferred by said correction effect inference unit that the 
correction effect can be obtained based on the first inference result, correct a 
characteristic of the face region and thus output post-correction face region data by 
using the image feature amount of the face region (paragraphs 0081-0083). 

Therefore, it can be seen that Simon fails to disclose that said image feature 
amount calculation unit further calculates a post-correction image feature amount being 
an image feature amount of the post-correction face region data output by said face 
region correction unit, that said correction effect inference unit further infers whether or 
not the correction effect can be obtained and thus outputs a second inference result, by 
comparing the image feature amount before the correction with the post-correction 
image feature amount after the correction both calculated from the same face region by 
said image feature amount calculation unit and then correcting the compared result, and 
in a case where it is inferred by said correction effect inference unit that the correction 
effect can be obtained based on the second inference result, said image correction unit 
corrects the characteristic of the image data based on the image.feature amount and 
then outputs the post-correction image data. 

Although Simon does not teach the calculation of a post-correction image feature 
amount that is used to compare with the image feature amount before the correction to 
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determine if the correction effect can be obtained, Simon does teach the verification of 
the correction in order to determine if the correction is acceptable for output (paragraph 
0045). 

In analogous art, Ohkubo discloses the use of a comparison of image values 
calculated before and after image correction in order to determine if the image 
correction is acceptable for image output (column 12, lines 45-63). Ohkubo teaches 
that the comparison of the image values before and after image correction is preferred 
in order warn the user of possible problems with image correction and prevent images 
that are improperly corrected from being stored (column 15, line 59 - column 16, line 
10). Therefore, it would have been obvious to one of ordinary skill in the art to modify 
the Simon device to include the use of a comparison of the image values before and 
after image correction is preferred in order to prevent images that are improperly 
corrected from being stored, as suggested by Ohkubo. 

11. In regard to claim 5, note Simon discloses the use of statistical distributions of 
pixel data in the face region as the image feature amount (paragraph 0061 ; as for the 
post-correction image feature amount, this limitation is met through the combination of 
Simon with Ohkubo by using the calculation of statistical distributions of Simon with the 
comparison of data before and after of Ohkubo). 

12. In regard to claim 6, note Simon discloses that the statistical distribution of the 
pixel data is a lightness histogram indicating a distribution of lightness of each pixel or a 
hue histogram indicating a distribution of hue of each pixel (paragraph 0061). 
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13. In regard to claim 7, note Simon discloses that said image correction unit 
corrects the characteristic of the image data by using a parameter used in the correction 
by said face region correction unit (paragraphs 0061 and 0081-0083). 

14. In regard to claim 9, this claim is directed toward an image processing method, 
corresponding to the apparatus of claim 4. Therefore, claim 9 has been analyzed and 
rejected as previously discussed with respect claim 4. 

15. In regard to claim 11, this claim is directed toward a computer-readable medium, 
corresponding to the apparatus of claim 4. Therefore, claim 1 1 has been analyzed and 
rejected as previously discussed with respect claim 4. 

16. In regard to claim 13, this claim is directed toward a program for causing a 
computer to execute steps corresponding to the apparatus of claim 4. Therefore, claims 
13 have been analyzed and rejected as previously discussed with respect claim 4. 

Conclusion 

The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

US007187788B2: note the use of image enhancement of a facial region. 

US 200602041 24A1: note the use of image enhancement using a histogram. 

US006101294A: note the use of image enhancement using a histogram. 

US006148092A: note the use of image conversion to locate a face. 

US006970199B2: note the use of the selection of a region of an image for 
enhancement. 
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US006917707B1: note the use of image enhancement using a histogram. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Chriss S. Yoder, III whose telephone number is (571) 
272-7323. The examiner can normally be reached on M-F: 8 - 4:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Lin Ye can be reached on (571) 272-7372. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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August 2, 2007 
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